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UNI TED STATES DEPARTMENT OF COMMVERCE
NATI ONAL OCEANI C AND ATMOSPHERI C ADM NI STRATI ON

WASHI NGTON, D. C

PUBLI C HEARI NG
IN THE MATTER OF

NORTHWESTERN HAWAI | AN | SLANDS CORAL REEF RESERVE

Taken on behal f of the United States Departnent of
Conmrer ce, National Cceanic and At nospheric

Admi ni stration, at the War Menorial Convention Hall,
4191 Hardy Street, Lihue, Hawaii, commencing at 6:00
p.m, on Wednesday, the 13th of Decenber, 2000,

pursuant to notice.

REPORTED BY: KATHY PEARSON, RPR-CSR No. 313
Notary Public, State of Hawaii
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APPEARANCES:

Moder at or s:

Davi d Franzel
Kem Lowy

Al so Present:

Robert Smith, Departnent of Commerce

M chael

Wi ss,

NOAA
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RECORD OF PUBLI C HEARI NG

DAVI D FRANZEL: Aloha. 1'd like to wel cone
all of you to the Kauai public hearing, which is one of
six being held in Hawaii this week regarding President
Clinton's Decenber 4th, 2000 Executive Order
establ i shing the Northwestern Hawaiian |slands Cora
Reef Ecosystem Reserve.

These hearings are bei ng conducted on behal f
of the President, who has requested conmments on the
conservation neasures for the reserve and on his
proposal to make the reserve preservation areas
per manent .

The Departnent of Conmerce will pull together
all the commrents received by January 8th, 2001 fromthe
hearings, e-mail, fax, and nmail, and will transnmt them
to the executive office of the President. The Wite
House will then review them and nake a deci sion on any
further action.

Thi s nmeeting has been organi zed by the
Nati onal Cceani ¢ and At nospheric Adm nistration, which
is part of the U S. Departnent of Comerce. M/ nane is
Davi d Franzel, and along with ny col | eague, Kem Lowy,
we have been asked to noderate the hearing and serve as
i ndependent hearing officers.

We have present a number of representatives
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fromthe Departnent of Conmerce and the Departnent of
the Interior, and I'd Iike themnow to identify

t hensel ves. Qur Departnent of Conmerce
representatives?

ROBERT SMTH: |'m Robert Smith. [|'mthe
acting reserve coordinator for President Clinton's new
Nor t hwest ern Hawai i an | sl ands Coral Reef Reserve.

M CHAEL VEI SS: Good evening, | am M chael
Weiss with NOAA, and |I'mthe NOAA agency representative
to the Wiite House Council on Environnental Quality.

DAVI D FRANZEL: And if the ranking
representative fromFish and Wldlife coul d?

JERRY LEINECKE: Jerry Lei necke, Fish and
Wldlife Service, National WIdlife Refuges.

DAVI D FRANZEL: Thank you. In a few mnutes
Kemwi Il be reading to you the key portions of the
Federal Regi ster announcenent that brought us here
toni ght, and then open the floor to your conments.

First 1'd like to explain tonight's
procedures. |If you have specific witten testinony
you'd like to subnmit tonight, we are happy to accept it
and will forward it to DOC after the neeting.

There are comment forns at the front by the
table. If you'd like to send it yourself by mail or

fax, we've posted contact information for Roger Giffis
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on the wall. W've also posted a web site address that
has the full Executive Order. You can see that there.
Conmment s, renmenber, are to be received no
| ater than January 8th, 2001 if they're to be
consi der ed.
UNI DENTI FI ED SPEAKER: They can be
received -- they have to be postnmarked by January 8th.
DAVI D FRANZEL: As you can see, we have with
us tonight a court reporter, whose nane i s Kathy
Pearson. If you'd like to offer public comrents on the
record, then we would like you to sign up to speak
When you wal ked into the room you should have seen a
sign-in sheet. W're going to take the coments in the
order that they were registered on the sign-up sheet.
We prom se you that everyone who wants to
speak tonight will have the opportunity to do so.
However, because of the nunber of people attending, we
are asking everyone to limt their initial comments to
three m nutes each. When we call your nane, please
cone up to the microphone and spell your nane for the
court reporter.
When you speak, we encourage you to go to the
heart of your comments on the two key topics President
Cinton has asked for public comments on. Nunber one,

maki ng the reserve preservation areas pernanent. And
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two, conservation neasures for the reserve

If the three mnutes is not sufficient or if
you have additional comments, we'll be happy to have
you speak again after everyone else on the |list has had
their opportunity to talk. |In other words, we may do
nore than one round of coments after everyone in the
room has had their chance. W are planning on wapping
up by nine. However, we can stay later in order to
make certain that everyone has a chance to testify.

Finally, | know many of you have been to
public neetings that didn't work right, or neetings
where a few people doninated with their own agendas,
and sone people really never got a chance to express
their ideas. W know people cone to these neetings
with strong feelings. W know sonme of you are
concerned about environnental matters, some about
Hawai i an cul tural issues, sonme about commerci al
fishing, and sone about all of these.

We request all of you to abide by the
followi ng protocols and courtesy at this neeting.
First, participation. Everyone's views are wel cone.
No one's get excl uded.

We know t hat differences of opinion are
i nevitable, especially when we tal k about sensitive

environnental and cultural issues. Please |isten hard,
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abide by the three minute rule, and don't clap or boo.
That does have a way of shutting peopl e down.

In Hawai i, the one thing we seemto be able
to do better than any other place is handl e our
di fferences of opinion with aloha. And that's how
we're going to try to do things tonight.

Wth that, 1'd like to ask Kemto go ahead
and sumari ze the key pieces of the announcenent about
the neeting that appear in the Federal Register, and
then we'll start with your testinony.

KEM LOARY: Thank you, Davi d.

I'"'mKemLowy, and in real life I'ma faculty
menber at UH Manoa. And | want to take just a few
mnutes to sunmarize sone of the key points that are in
t he Federal Register before we begin our discussions.
And | know that some of you have read the notice or
| ooked at it on the web site, so this may be ol d news.
But just to set alittle context, this is sone
background i nformati on.

On the 4th of Decenber President Cinton
i ssued Executive Order 13178 establishing the
Nort hwest ern Hawai i an | sl ands Coral Reef Ecosystem
Reserve. This Executive Order was in response to the
directive that he issued in May to the Departnents of

Conmerce and Interior to develop a plan in coordination
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with the state of Hawaii and in consultation with the
West ern Pacific Regional Fisheries Managenment Counci
to provide strong and lasting protection for the
Nort hwest ern Hawai i an | sl ands Coral Reef Ecosystem

Thi s process began with visioning sessions
whi ch were open hearings for public coment on the
future of the Northwestern Hawaiian |slands Coral Reef
Ecosystem Additional input was gathered from other
sources, such as the extensive public input and
research conducted by the Western Pacific Fisheries
Managenent Council in devel opment of their draft cora
reef ecosystem fishery nmanagenent plan

The President has a long history of taking
steps to provide additional protection to the nation's
coral reefs and other ocean resources dating back to
the md 1990s. The ocean conference held in Mnterey,
California in 1998 reenphasi zed his conmtnent to cora
reefs as the President used the opportunity to issue
the coral reef Executive Order, which established the
coral reef task force. This Executive Order is the
cul mnation of the President's vision for the
protection of very val uable coral ecosystens.

The reserve enconpasses an area extending
approxi nately twel ve hundred nautical mles | ong and

one hundred nautical mles wide. The reserve is
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adj acent to the Hawaii state waters and the M dway
Atoll National WIdlife Refuge, and includes the
Hawai i an | sl ands National WIldlife Refuge.

The managenent principles and inplenentation
strategy requirenments for the reserve are found in the
Executive Order. The President took these actions
pursuant to the authority that was provided to himin
t he National Sanctuaries Amendnents Act of the year
2000. This act gave the President the authority to
desi gnate any Northwestern Hawaiian |slands coral reef
ecosystem as a coral reef reserve to be nmanaged by the
Secretary of Conmmerce.

This sane act states that any cl osures shal
not be pernanent without adequate revi ew and conmmrent,
which is one reason why the President has authorized
t hese public hearings.

Tonight's hearing is seeking comments on
behal f of the President's two main topics, which are
sunmari zed up here. The first is the conservation
nmeasures whi ch were established by the President in the
Executive Order for the reserve and the reserve
preservation areas, and the President's proposal to
make t hem per manent.

And now M chael Wiss is going to say a few

wor ds about those two provisions.
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M CHAEL VEI SS: Thank you, Kem

I"mgoing to step over to this map. There
was a handout with a smaller version of the map, if you
have it. It's going to be hard to see for you, a few
of you. What I'mgoing to do briefly is just describe
t he conservation neasures and the reserve preservation
areas for which we're here accepting your conments.

The reserve, as established by President
Ainton, consists of this blue area which, as Kem says,
i s about twelve hundred nautical mles long and a
hundred nautical mles wi de, and al so includes the
purple areas. These orange areas are State waters and
the Mdway Atoll WIldlife Refuge. They're not included
in the reserve.

There are conservation neasures in the
Executive Order that apply throughout the entire
reserve in both blue areas and in the purple areas that
apply throughout the reserve. And those are generally
restrictions that apply throughout the reserve.

And those restrictions, I'Il just briefly
sunmari ze them are prohibition on oil, gas, and
m neral extraction, and no anchoring on coral, no
drilling, dredging, or altering the sea bed, and no
di scharging inside the reserve. No taking or danaging

reserve resources.
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Fi shing, commercial and recreational fishing
is allowed to continue in the blue areas at current
levels. And the Executive Order defines how current
levels will be established and the Secretary of
Conmerce will do that subsequent step

The reserve preservation areas are these
purple areas. Last night soneone said they were
fuchsia, but they are these areas. And there are
fifteen reserve preservation areas in the reserve. And
these are areas where all extractive and consunptive
activities are prohibited to protect the coral in these
shal | ower areas.

And around the islands such as N hoa and
Necker and all the way up the chain, the preservation
areas start at the State water boundary and then go out
to a hundred fathons around the islands. Then around
the six banks that are included as the reserve
preservation areas, they go out for twelve nautica
mles around the center of the bank.

And again, within these reserve preservation
areas, all extractive activities are prohibited. That
i ncludes no fishing, no anchoring if there's a nooring
avai | abl e, and no anchoring if there's a designated
anchoring area available. No discharging at all except

for cooling water and engi ne exhaust. And no touching
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or taking of any coral in these areas.

The one exception is that existing | evels of
bottom fishing are allowed to continue in eight of
these areas. And these areas where bottomfishing is
allowed to continue are N hoa Island, Necker Island,

St. Rogatien Bank, Gardner Pinnacles, Maro Reef, Laysan
I sl and, Pioneer Bank, Lisianski Island. Those eight
areas, existing bottomfishing is allowed to continue.

And again, so it's the conservati on neasures
that apply throughout the preserve and al so these
reserve preservation areas that the President is asking
for your coments on, and al so whether to nmake these
reserve preservation areas permanent.

KEM LOARY: | know that for sonme of you this
is your initial exposure to this proposal. W're going
to give everybody an opportunity to tal k about what
they like and what they don't |ike about this proposal
But because this is your initial exposure, or at |east
for sone, I'mgoing to ask if there are any technica
guestions or clarification questions that we can
respond to before we tal k about what you |ike and don't
like.

So this is an opportunity for clarifications.
G ve nme your question, and I'Il repeat it for the court

reporter.
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QUESTION: My question is, what does he nean
by current fishing. Wat do you nean by current
fishing? What does that nean? The year 2000, the
year -- where are you getting your information as far
as what current fishing is?

M CHAEL WEISS: The Executive Order descri bes
how to determ ne what the current levels of fishing
are, and there are certain steps regarding prior nunber
of permts, or existing level of permts rather,
aggregate level of take in the preceding years. And
then those are the two principal areas.

That is sonething that during the
i npl enentation, the Secretary of Commerce will have to
nove forward and work with the comunity and WesPac and
others to deternine what those prior nunbers were in
order to set the cap.

KEM LOARY: Other clarification questions?

(Question from audi ence nenber)

KEM LOWRY:  Your question is howwll the
fishing sites be designated, how clear will they be,
how specific will they be?

QUESTION: And is this kind of like a
permanent, are we here to help this along and find a
depth that's adequate to the fishernen?

KEM LOARY: And to what extent can those
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fishing area lines be redrawn? That's the gist of your
guestion?

QUESTI ON:  Yeah.

KEM LOARY: Do you want to respond to that?

M CHAEL WEISS: Sure. 1'll go to your | ast
guestion first about the process, is that the reserve
is established by the Executive Order as of Decenber
4th. So the reserve preservation areas and
conservation neasures are established. But the
Presi dent has continued this process to get your input,
such as sonme of the coments you were just naking

Nurmber one, it's hard to understand where the
fishing may or may not occur. So that's the kind of
coment that we need to hear on these neasures.

And again, | don't knowif I'mgoing to fully
address your question, but with respect to fishing,
again, can be allowed throughout the reserve at
existing levels except in the reserve preservation
areas where it's not allowed, and now it gets a little
confusing, except bottomfishing in eight of those
preservation areas is allowed. And the preservation
areas go around the islands to a hundred fathons.

So essentially in that area fishing is not
al l oned and no other extractive activities are allowed,

except those eight areas where bottomfishing is
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al | owed, somewhere within those reserve preservation
ar eas.

Pl ease put that in your comment, and if it's
confusing, we want to hear that. Thank you.

KEM LOARY: O her clarifications before we
begi n taking testinony?

QUESTI ON:  Robert Smith, acting reserve
coordi nator, is that going to becone pernmanent, or are
you waiting for final, soneone el se?

ROBERT SM TH: | was asked about two weeks
ago to leave ny post with the Departnent of the
Interior and conme to work for the Departnent of
Conmerce in an acting capacity so that there's
essentially soneone at the helmof this thing locally.
And |'ve agreed to do that. | hope it will becone
permanent, if the Comerce Departnent will have ne, but
right nowl'min an acting capacity.

QUESTI ON: What does the federal governnent,
what reason are they using to confiscate all of this
land? |Is Western Pacific not regulating it? |Is
Western Pacific Fisheries Council, who have given
permts to fishermen, not taking care of this area?
VWhat are the reasons why this land is being taken over?

KEM LOARY: |'mgoing to exercise the

noderator's prerogative and say that's all set out in
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the Federal Register. |If your comment is a conpl aint
about that, I --

QUESTION: | want to know the reason, why are
they taking this over. |Is it not bei ng nanaged

properly? Wat danage to coral has been seen? What
things are going wong that the federal governnent has
to take it away fromthe State and take it over?

KEM LOARY: | don't know that they can add
anything that's not already on the Federal Register

QUESTION:  See, we don't have a reason why
this is being done. Wy is it being done? Because the
coral reefs in the world are conmng apart? | don't see
any problemw th the coral reef here. Do any one of
you here have any information? Do we know that the
reefs have changed in the | ast ten years?

M CHAEL VEEISS: | will just say that
essentially what's in the docunents that you have, that
one of the principal reasons for doing this is
articulated in the docunents you have, is that this
is -- the Northwestern Hawaiian |slands have al nost
seventy percent of the United States' coral reefs, and
they are in good condition. And it's because of that
that this action was taken, to preserve themin that
condi ti on.

QUESTION: If they're in such good condition
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why woul d you want to cone in and take them over?

In other words, the State and the Wstern
Pacific Fisheries Council has done a good job up unti
this point. Don't we agree with that?

KEM LOARY: Wy don't we regard that as
testinmony and start the testinmony. This is not really
a technical question. Let's start the testinony.

First up is Isaac Harp.

| SAAC HARP: Al oha. Isaac Harp, | S AAC,
HARP.

I know we got topics to address here, but 1'd
just like to talk about a bunch of propagandas that's
been going around in this neeting here. d ained
they're going to shut down the bottomfishery, which is
not true. The bottomfisher will be grandfathered in
and the majority of areas open to bottom fishing.

And you' ve been tal king about putting a cap
on this, and a |l ot of people are thinking it's probably
the nost recent, this past year. | support a cap on an
average based on the past three years of activity in
the area.

I know a lot of fishernmen are fishing the
area, and the past year has not been very productive,
because they have been targeting other fisheries up in

the area, doing things like that. To be fair to the
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bottom fishernen, | think we should take an average of
the past three years.

And there's been clains that the bottomfish
prices will rise. Wen the nain Hawaiian islands
declined in the 1990s, the price never did rise. W
have a lot of inports conming in, and a | ot of people
don't realize that when they go to the restaurant they
m ght be eating inmported fish. There's been an effort
for several years to try and have our state |legislature
adopt legislation for true labeling of the fish to |et
t he people know they're eating the inported fish, but
that has failed for the past several years.

And there's been clains that the restaurants
will go out of business, and this is not true. Bottom
fishing is grandfathered in on the islands, it wll
continue at the same capacity unless the guys not
getting enough noney drop out. And the main Hawaiian
islands will continue status quo and inmports wll
conti nue to be avail able.

There's been clainms that this will shut down
| obster fishery. There's a recent court action that
shut down | obster fishery, and that it's been very
poorly managed by the WesPac Council. 1In the 1980s an
average of three and a half |obsters could be caught

per trap. In recent years it took three traps to try
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and catch one | obster, and that includes egg bearing

femnl es and i mmture | obsters that haven't been all owed

to be taken since 1996.

There have been clains that it will be bad

for the state's econony. Won't affect the fisheries as

it wll continue. The inports will continue for the

restaurants, they won't go out of business. And

preserving the coral reef areas up there will help to

i nsure potential replenishnent of the main Hawaiian

i sl ands, where we have ei ght
tourist industry. That shou

but support the econony here.

hundred mllion doll ar

d not danmmge the econony,

There's been clains of insufficient public

input into the process. There was a public hearing on

five islands and Washi ngt on,

D.C. There were over

1,100 witten comments nailed in. 430 people attended

the five island neetings here and the one in

Washi ngton. 60 kapuna culture practitioners gathered

in Gahu to provide input duri

ng the workshop. A

consensus docunent was adopt ed

But it's the nost diverse group of

partici pants, which included fishernen,

conservationists, marine nanagers, the broadest

i nterest group you could get together. Developed a

docunent called nmalama na'i a,

Nort hern Hawai i an
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I sl ands, and we gathered over three mllion supporters
for that document, both locally and nationally.

Nor t hwest ern Hawaiian |slands contain a | ot
of ceded | ands. And the governnent is nandated to
manage these public trust lands for the best interest
of the general public, and |I believe the reserve wll
do such.

And |I'mvery concerned about mlitary
activity in the area. | don't want to see any bonbing
going on up there or any landing craft |anding on any
of the islands in that area. And we already
experi enced enough with Kahool awne here. They gave the
State four hundred million dollars, they're not nearly
hal fway, and they're running out of nobney and they're
not going to be able to clean up that island.

I"'mafraid of allowi ng ecotourismin the
area. Ecotourismis a very |loosely used phrase.
Peopl e take ecotourismtrips around Maui where | |ive,
and people are stepping on the coral, breaking cora
and everything, and | don't think that's ecotourism

And as far as education goes, | don't think
they should | et people go to the reserve for education
| would prefer to see researchers and things. Lega
tape can provide that type of legislation to the

general public, which would include a | ot nore people
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in the education process. Put that into the schools,
put it on the television, and show the people what we
got up there and why we need to protect it.

And | believe we need to keep the fishing
pressure linmted to what we have now Up in the
Nort hwestern Hawaiian Islands | believe they have | ess
than a dozen active fishers. Here in the main Hawaiian
i sl ands we have over 2,500 |icensed comercial bottom
fishers, and several thousand subsistence and
recreational fishernen.

| believe we need to protect the resources
there to insure that the repl eni shment of resources of
that area will continue to feed the main islands. W
have huge catches of immature fish here and very snal
catches of nmature fish

One particular species is ula'ula koae,
that's known locally here by the Japanese nane onaga.
The statistics know that mature percentage of the catch
is 4.7 percent. And that's not enough to produce the
other 95 percent that's being caught here. So those
i mature fish nust be comng fromthe stock of the
Nort hwestern Islands. An assunption of mne

And there have been normal distribution
studi es on the lobster fishers and sonme of the bottom

fishers, and it's now known that currents is bringing
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sone of those back down towards the main Hawaii an
islands, so | believe we're getting replenishnment up in
t hat area.

I'"mvery concerned about enforcenent. |
don't see any mandatory requirement for vesse
noni toring systens in that water, and | believe we need
mandat ory requirements twenty-four hour, seven days a
week vessel nonitoring systens.

This is probably the cheapest and nost
efficient means of enforcenent that's avail abl e today.
We coul d include other ideas |ike nounting caneras on
the different islands and things. 360 degree scan. W
need sone kind of enforcement. No sense having rul es
unl ess you can enforce the regul ati ons.

And |' m agai nst any harvest of the cora
reefs. There's a ot of demand for the coral industry.
Coral, live rocks, aquariumfish, that type of thing.
| don't believe any of that type of harvest shoul d be
allowed in the reserve boundary.

I'"'mconcerned that the State waters are not
included in the reserve, and | hope that federa
government and the state governnment can work
cooperative to provide stronger protection for the
State waters.

And with recent information gathered as far
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as the global warmi ng patterns go, the world has | ost
about 27 percent of the coral reefs in the past decade,
and | believe the studies shows that everywhere there's
coral reef, the prediction is that the ocean
tenperature will rise and kill nore reefs, with one
very significant exception. The only area that's not
predicted to have a rise in ocean tenperature is in the
Nor t hwest ern Hawai i an | sl ands.

In the next several decades, if the gl oba
warning trend continues, the Northwestern Hawaiian
| sl ands nay becone the last living coral reef on the
pl anet. For that reason, we need to protect that area.
And we nmay be the last hope for the rest of the world
until we get ahold of this global warm ng problemto
replant the reefs in our area of the world.

| thank the President for taking the
initiative to protect the coral reefs. Mahalo.

KEM LOWRY: Buzzy Agard.

Incidentally, we had 225 people show up on
CGahu. 115 people signed up to testify. W were pretty
ri gorous about enforcing time limts. Since we have
fewer tonight, | think we can give people five m nutes,
but | do urge you to nmake your point so that everybody
has an opportunity to be heard.

BUZZY AGARD: Aloha. M nane is Buzzy Agard.
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I've been a fisherman for a long tinme, and | support
this initiative by President Cinton fromwhat has
happened in the fishery where | work. And I'Il begin
by expl ai ning that.

In 1946 | was running vessels from Honol ulu
to French Frigate Shoals. And | envisioned, |ike
think a | ot of people envisioned, this is a pristine
pl ace and you can go up there and there's lots of fish

And | |anded there, and surely there was fish
in the shallows at the atolls. 1'd not seen fish |ike
that in Honolulu, because that's pristine. And
captured these fish. They were large, mature fish
They were what we call nmo'i. And they're highly
prized, of course.

And | went back the next week on the shall ows
where they woul d gather away fromthe predators, which
were offshore slightly, and there was no fish of that
variety. | went back the next nonth. And usually in
Honol ul u, by a week the fish would recongregate or
regat her, you could catch them And the next nmonth
there was no fish there on the atoll. And | went back
the next year, several tinmes in the nonths that
foll owed, and there was no fish there.

And | worked there till 1956. And that fish

never came back. It was the standing stock of mature
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breeding fish, the critical nass. | use that as the

exanpl e, because all the atolls were like that. As |

noved fromone atoll to another, | captured ahol ehol e.
That one di sappeared. They will not conme back. They
had taken generations to build that breedi ng stock

| finally in 1956 had turned the key to ny 85
foot sanpan. | left. | never |ooked back, and | never
went back. Because it's not sustainable. Those are
just exanples of what are going to happen to a pristine
area like that.

The nutrients in the water are well-known to
be nmuch | ess than here. The growh rate of the fish
there are very slow. Those that survive cone up to be
|arge, mature fish. And they are producing, as far as
| can see, and helped in the surveys with the
departnment, the fishery departnent of the State, to
pick up the small juveniles in the shallows in these
waters of Hawaii. That's where the fish are spawning,
and the spawn is drifting down this way and hel pi ng
suppl emrent what we get.

What you' ve done here, or our fishing efforts
has done here is driven down the catch substantially.
And | believe the State is taking nmeasures to stop the
capture of the ahul uhulus, the onaga, and the red fish

because of the heavy pressure. Before that happens,
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maybe that experience would be of benefit to sonebody.
A question was raised about why is the
governnment taking all of that coral. WelIl, if the
exanple |'m presenting, as a nman who actually worked
there, would happen also in the coral fishing. |If any
of you are famliar with the situation in Florida, and
| don't nean the presidential election, I'mtalking
about the coral reef programthat they have down there,
it was very difficult to put into place. They had many
pl ayers. Very, very lengthy process.
We don't have to go through that by
devel oping this plan and then looking at it froma
di stance and figuring out what should we do and al |l ow
up in that pristine region. It is serving as a nursery
right now, and I think it should continue to do that.

| don't think you're going to get the fish

popul ation up in Hawaii like it was in 1946, Hawaii
These | ower islands, it was abundant. | can attest to
that, because I'ma fisherman. | know.

And | woul d speak on behal f of supporting
this program because it will help us get a little
recruitnent. You're not going to get the popul ation
back here to what it was in 1946. There's no way. The
only supply we have is up in the Northwestern Islands.

The Northwestern Islands. So | speak in support of
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t hi s.

I would say that those islands bei ng ceded
| ands, if you understand what that neans, deserve
speci al protection because they're part of the public
trust. That nmeans all of you sitting in this room and
your children and your grandchildren have a stake in
that fishery and those natural species that are up
t here.

There's one thing about it. Because we have
cone to this stage, sone of the old practices here in
Hawai i. For instance, they had what they call the kapu
system Kapu neant no take. But it looks like we're
going to have to inpose sonething like that because of
what has happened.

O we have anot her system here, or practice.
It's, | think, a natural practice for nmany people, and
in these islands we call this practice the refuge. And
the word we use is pu' uhonua. Pu'uhonua neans a pl ace
of refuge, principally of rebirth. Those islands up
there are a pu' uhonua for the species that had
retreated there fromour activities.

Then you see the seal, threatened turtles,
two or three varieties. The protected sea birds in the
mllions. They deserve a place away from hunan

i nterference, human encroachnent. Keep it natural
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There are many benefits to doing that and preserving
that biodiversity that you find only there. You don't
have it here anynore.

So | would ask that all of you think about
that, what |'ve tried to explain to you. Having been
t here, having gone through it, cane back and found
anot her job, because | felt this would not work, and it
didn't work for those years that | was there. Thank
you.

KEM LOARY: Next is Don Mses.

DON MOSES: My nane is Don Moses, MO S E S.
My wife and | own a conpany here on Kauai called Hi gh
Tech Fiberglass. W' re in production on a boat right
now that is very capable of going all the way to
Mdway. It has that kind of range.

I've lived here on the island for about
thirty years, and |'ve been to these islands a nunber
of times. And | find it to be very, very productive as
far as fish. There's just tons and tons of all kinds
of fish there. It's a wonderful place to go. |It's
like going to an aquarium You just see everything,
and lots of it.

It does need to be protected. Many years ago
Kaul a Rock was very simlar to what these islands were

like. You would go to Kaula Rock and there were tons
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of fish and lots of sharks. But because Kaula Rock is
so close and we can get to it, the comercial fishernen
can get to it and everybody can get to it, recreationa

fishernen also, it just gets so nuch pressure, so nuch

traffic that today it's nuch different. 1It's nowhere
near what it used to be. It's a virtual desert at
tines.

These areas do need to be protected, although
| would Iike to see sone sort of provision in there so
at least recreational -- and |'m speaking for
recreational fishernen tonight, not comercial
fi shernen, because | know there are a nunmber of
comercial fishermen here that will voice their
opi nions on how they feel about it.

But |'mjust tal king about a recreationa
fishernman, that there be sone kind of provision in
there that recreational fishermen could go there and --
which we don't go that often. And naybe two or three
four tinmes a year go there on |Iike week or two week
trips all the way up the chain, naybe to M dway and
t hen back.

And we subsistence fish on the way up and
back, catch enough fish to eat as we're going. Because
we're not going to conmercial fish, but we do eat fish

on the way up and the way back, so we're catching a few
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fish. But we're nostly up there to have fun, catch and
rel ease, tag and rel ease.

If we can be of sone assistance in the
research gathering of various types of information for
ulu' ulu, whatever, it would be nice if we could have
the infornmation and the tags and be able to help in the
research that goes on as far as know ng nunbers of fish
and types of fish and that sort of thing.

So again, |I'mspeaking just for the
recreational fishernen, because |'m sure you get lots
of comment fromthe comrercial guys. Thank you.

KEM LOARY: Next up is Carol Hart

CARCL HART: My nane is Carol Hart. [|I'm
married to Don. [|'malso an owner of Hi gh Tech
Fiberglass. 1'd also like to say | have a degree in

oceanography from Hunboldt State. M prinary focus was
mari ne manmal s. However, |'minterested in fish as
wel | .

| support this reserve as a pernmanent
designation for the Northwest Hawaiian Islands. 1've
travel ed and dove and snorkeled quite a few coral reefs
in Mexico, Thailand, Indonesia, Fiji, and Tonga, and
I've seen a |l ot of damage, not only possibly from
gl obal warm ng, but from overuse and destructive

practices such as dynamte.
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So because we have such a relatively pristine
area nearby, | support the protection of it. And also
of course, I'mvery nuch for the research and possible
mai nt enance of the nonk seals. They're very
endanger ed.

O course, we all know that reefs are vital
to the ocean ecosystens everywhere in the world, not
only in Hawaii. And the preservation of these reefs
and the areas around themw Il also help the Hawaiian
fisheries, as | think it was Buzzy so el oquently spoke
of .

I"ma boater and a diver, and I1'd like to
just reiterate what Don said as far as | support
al l owi ng sonme recreational fishing and diving within
the preserve areas near the atolls and the islands.
Most peopl e who would go up there to do this would be
only sustenance fishing, possibly spear fishing.

However, | do not advocate collection of live
speci es such as shells and coral. Those should be
preserved entirely. But | think that the recreationa
peopl e who are divers and fishernen shoul d,
particularly the Hawaiian people, should be allowed
near these areas.

Again, | also support Don in the possibility

of providing education and packets to the people who go
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up there to tag and rel ease, and also data sheets to
provide information on the fishes and possibly the fish
that are rel eased and tending them

| think that would be a real cost-effective
way to collect data up there. W all knowit's a |ong
way, and it's not a confortable trip sonetines. |
think it would be excellent to involve the public, and
also it would be a good way to educate the public at
the sane tine. Thank you.

KEM LOARY: R ck Prowse.

RICK PRONBE: My nane is Rick Prowse. |'ma
smal | boat fisherman. | support the conservation area
up there.

| just wanted to read a quote that was in the
newspaper tonight, because we were tal king about
conservation. This quote is fromKitty Simons,
executive director of the Western Pacific Fishery
Managenent Council .

Her quote is quoting, "None of the fisheries
resources that we nanage are overfished."

We know the kind of job that the federa
government has done in really managi ng our resources.
Those of us that have fished throughout the years have
seen our resources dwindle nore and nore. They talked

about this area for recruitnment, which | think is rea
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inmportant. |It's a special area that if it is
protected, the recruitment will help us snall boat
fishernen here and it will help the main Hawaiian
i sl ands.

One thing | question is, they've kind of nade
it sound like that, you know, the conmercial fishernen
are going to go up there and catch all this fish
they're going to anchor on the coral and all that. |
bel i eve those are legitinmate concerns and they need to
be addressed.

But sonme of the main concerns, | think, that
need to be addressed in this area is what is being done
and has been done by a foreign fleet, a fleet that has
no rules, no regulations. They're feeding sharks,
they're killing everything. They've been doing this
for, you know, how |l ong, and they're going to continue
doing this.

They nmentioned in the docunent that there
wi || be enforcement and special technol ogies by the
federal governnent and the Coast Guard. |If you could
just take two cutters, put themup there starting in
the spring, |eave themthrough the sumer, early fall
and get themout of there in the winter when it gets
rough, and the foreign fishing fleet realized what was

up there patrolling those waters, the change woul d be
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dramatic. That's the kind of enforcenent we need.

Hey, we're all for protecting. You can see
the conmmercial guys are here and they want to protect
the fish. | fish commercially, | want to protect them
But we're not the problem The problemis there's been
no enforcenent up there all this time. Those people
anchor wherever they want to anchor. They do what ever
they want to do. And we need to really address that
problem | think that's a real nmjor issue there.

If you went on the beaches up there and you
saw the debris that's entangling the nmonk seals and the
turtles and all that, you know what it is? It's not
fromus. It's fromthe foreign fleet. That's what's
up there. That's what's been hamering the resource.

That's why the fishing in Hawaii is a shell of what it

was. You know, | nean, we're not putting giant nets
out there. | go fishing with hook and |i ne.
So we are asking you. | think the reserve is

a great idea. Please provide the necessary enforcenent
and put the word out that, hey, if you're fishing up
here illegally, we're going to be serious about it.

And finally, to end this, we fish illegally.
The United States fishes illegally all the tine in
Mexi can waters off California and a | ot of areas. W

have to clean up our act where we're not fishing
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illegally in other countries so that we can ask themto
not fishillegally in our countries.

This is what's going on. Address these
i ssues, and this area will be a special preserve, and
it will be unreal for generation after generation. But
you can do all you want right now, and if you don't
address the issues I'mtal king about, it's going to be
trashed up there. The nets will keep washing in, the
animals will continue to be caught. The beaches wil|l
be full of debris. Al of that will continue on Ilike
it's been going on all this tine.

O make a serious conmitnment to really
protect the resource up there with enforcenent, and
realize we're not your eneny, we're your friends. W
could help. W could be up there fishing, doing
what ever, and actually report violations.

So work like that, and | think you have a
nmuch better thing going for you, and it really would
protect generation after generation for our Kkids.

Thank you.

KEM LOARY: Next is Tania Felix.

TANI A FELI X: Aloha. MW nane is Tania Felix,
FELI X |I'ma Kauai resident. |'ma private
citizen, so to say. That's why |I'm here.

| also work at the Kauai Museum And though
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I'mnot delegated by the nuseumto cone here today, we
are very interested in education. And that's the focus
of my coming here, to learn all | can so | can report
back to ny boss.

And what | have here are two small articles.
One was in the Garden Island Newspaper for the letter
to the editor there. It's witten by a Kauai resident,
H M Weth. And it calls for education

The title is, Northwest Hawaiian |Islands Need
Attention. To the U S. Institute For Environnental
Conflict Resolutions regardi ng recomendations for
protection, managenent of the Northwest Hawaiian
| sl ands coral reef ecosystens.

And, by the way, | totally support the
conservation neasures in perpetuity.

It is hard to persuade people -- this is the
witer, and |'mnot going to read the whol e thing, just
certain portions.

"It is hard to persuade people to care about
a place that they do not know exists, while the
Nort hwest ern Hawai i an | sl ands have heretofore retained
nmuch of their biodiversity precisely because they are
renote and | argely unknown, even to nany, perhaps nost
Hawai i residents. | subnmit that this may not be the

case nuch | onger.
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The planet grows ever snumller as nore and
nore humans find nore and nore ways to reach its
farthest places, whether physically, by neans of
i mproved transport, or vicariously by electronic nedia.
Al t hough the islands may not be in inmedi ate danger of
bei ng overrun by people, this mght happen.

Certainly our species has already affected
the area through mlitary use, exploitation of marine
and avian life, introduction of alien species such as
rabbits and canaries, and dunping. It does not take
many humans or nuch human activity to danmmge these
delicate ecosystens. How inportant then that those who
woul d manage these ecosystens find ways to informthe
public about the islands and their significance.

This is not happening. Yes, | know the
University of Hawaii has prograns. These, however,
reach only an elite. Mbst of our citizens will not
study marine science at UH or travel to Mdway as
ecotourists. Wat is to be done for then? Most
popul ar teachi ng of Hawaiian history, geography, et
cetera, ignores the Northwest Islands.

A high priority of any nmanagenent plan for
the Northwest Hawaiian |slands should include
devel opnent of a systematic program of education for

all the public. Not just for the small nunber that
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physically visit the area or study marine biology in
the university system Don't we already have the
technol ogy and vision to do this?

Besi des teachi ng the geography, history,
bi ol ogy, et cetera, of this fascinating region, this
curriculumcoul d al so open the planning process
outlined in the recent statew de neetings to nore
participants. Perhaps it is naively optimstic to
think that pronulgation of such a program could al so
beconme an avenue for interagency cooperation.”

| think that's inportant. And that's ny
conment .

And the witer continues, "And thus help
solve one of the najor problenms of the present
managenent arrangenent. \Whether increased know edge of
the islands will lead to better care for themis
anyone's guess. At the very least, however, it can
enl arge the pool of ideas in individuals that may | ead
to i nprovenents.

Again, it is hard to get people to ponder and
di scuss the future of a place they do not know exists."

Now, you can feel the intensity of the
witer's conmments. They're very clear comments. |'ll
read you an ad --

KEM LOARY:  Would you just give us the nain
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poi nt? Thank you.

TANI A FELI X: Ckay. Mdway is not part of
this reserve. However, there are Aloha Airlines planes
going to Mdway, and nore and nore people are going in
that area. So | would like to know how cl ose M dway
is, howclose to this reserve. Wuld there be any
conflict with increased tourists going to M dway that
woul d overlap into the preserve. Thank you.

KEM LOARY: Carl Berg, please.

CARL BERG MW nane is Dr. Carl Berg. | ama
pr of essi onal ecol ogi st, Ph.D.

This area of coral reefs that we're trying to
preserve is one of the last relatively, and | use the
termrelatively, pristine areas of coral reefs in the
world. It is one of the few that has been untouched by
the coral reef bleaching, and it really nust be
mai ntai ned as a preserve. | amextrenely supportive of
t he conservation neasures in the reserve protection or
reserve preservation areas that have been proposed.

Earlier this year we had a nunber of public
neeti ngs, and groups of conservation and Hawaii an
organi zati ons got together and gave their conmments.

And it's really refreshing to see in the docunent we
have here that those comments were | ooked at and

incorporated. And | feel very pleased that what has
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cone out of that in the President's action here
refl ects what the community put forward at those
earlier neetings.

| don't have any real suggestions for
changi ng those. What | have in fact is the support
that they not be changed. That we do not change the
reserve council, for exanple. Keep a good strong
representative reserve council.

| have concerns about devel opnent of
ecotourismw thin this reserve, because | have seen
here on Kauai and in the Florida Keys, where | worked
extensively, the various detrinental effects of
ecotouri smupon the natural environnent.

I amvery concerned, as was expressed
earlier, about the enforcenent issue. That w thout
strong enforcenent, that we will have the foreign
fleets coming in. W'Il not have the protection that
this area nust be afforded.

This puts a very hard problemw th any
managenent of the reserve, because it's going to
require a full-time fleet of ships out there, at |east
during the sunmer periods, as was nentioned. |It's
going to require a major portion of a reserve budget is
going to have to be in enforcenent.

I would ask that the State work closely with
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the federal government in trying to get the State
waters included within this preserve such that the
| evel of protection that is afforded by the federa
action is carried over into State waters.

The coral reef preservation programw || have
a major effect upon the recruitnent of fisheries to the
mai n Hawai i an i slands. W are not unique or the first
to try to protect our coral reefs. The feds have done
it wwth the coral reef nmarine sanctuary in the Florida
Keys.

In the devel opment of that programthere was
trenmendous anmount of public input, a lot of contentious
i ssues, but they were able to work out an area that
i ncl uded these preserves. And | believe that we've
al ready seen the effects of that on fisheries in the
Fl orida Keys, the positive effects of that in the
Fl ori da Keys.

So in conclusion, | would just say that |
woul d support this as it has been presented to you,
because you have listened to the comunity's concerns
already. And that | ask that you give special
attention, though, to the devel opnent of ecotourism and
t he enforcenent issue. Thank you.

KEM LOARY: Makaal a Kaaunpana.

MAKAALA KAAUMOANA: Al oha. | am Makaal a
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Kaaumpbana. | amthe program coordinator for the
Hanal ei Heritage River Program and | ask that you take

our aloha to CEQ the next tine you're there.

M CHAEL WEISS: 1'Ill do that.

MAKAALA KAAUMOANA: | speak today, however
as an individual. | carry your nmessage from our kapuna
and for our keiki. | speak today for understandi ng

respect and protection for those living things that
cannot speak for thenselves. | speak today w th words
and pictures | hope will convey the urgency of the need
for education and enforcenent.

| bring with ne pictures of the debris that
soneone alluded to earlier. And | would ask that they
could see that. That's Mdway. That's a snall portion
of the debris that was on Mdway in July of this year

The hunman popul ati on of our planet nakes a
choi ce every day about what they will eat and where
they will play. The creatures and plants of our oceans
do not have a say. | gladly will wait for |obster on
ny plate to save a Hawaii an nonk seal

The Northwestern Hawaiian waters are uni quely
cool, which has protected many forns of life fromthe
damage gl obal warming is causing. They nmay becone the
last living coral reefs in the world. It is not only

important to save this area as a habitat, but also as a
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I bring with ne copies of photographs
depicting the 1,200 tons of fishing net and gear
recovered just on Mdway |sland. 24,000 pounds of
stuff that kills marine life.

| call for this initiative to include
mandat ory automatic VMS on all vessels traveling in
this area. | call for a mandatory educati on program
for all fishers and harvesters who work in this area.

I call for real enforcenent of these rules.

43

These protections are expensive to inplenent.

If noney is to be spent on behal f of these resources,
it should be spent on education and enforcenment now.

We are kidding ourselves if we think w shing and

talking will work. It is too late for conversation and

dr eans.

Adopt these protections, teach the reasons,
enforce the rules. Recreational, subsistence, and
commercial fisher folk will reap the benefits of
i ncreased resources with these protections.
Traditional cultural practitioners are guaranteed
access.

| thank President dinton for his foresight
and fortitude in bringing this initiative forward. |

ask the State of Hawaii and the United States of
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Anerica and the Hawaiian Nation to cooperate and bl end

their jurisdictions to nmake this initiative work.

Mahal o.

KEM LOARY:  Jonat han Hurd.

JONATHAN HURD: Good evening. M nane is
Jonathan Hurd. |I'ma licensed captain, have a hundred
ton Masters. | also have a Mal zone (sic) permt. 1'm
a commercial fisherman by trade. | fish in the
Mal zone.

| made ny first trip to French Frigate Shoal s
in 1983. | hear a lot of coments from everybody about

the area, and | just cane back |ast week. They talked
about the seals. Since 1990, 23 seals have been killed
by research. Now, if you 